Legal environment for establishment and existence of facilities for storage of gas, liquids and waste in rock environment and underground space
Intervening rock environment or, more precisely, mining, has a long tradition in the Czech lands. Already in 1249, the so-called “Jihlava mining law” was written up delimitating rights and obligations of prospectors when prospecting and, subsequently, extracting mineral wealth. The existing legislation for the geological and extraction activities has developed from this basic regulation. There are three basic legal regulations related to this activity at present: 

· Act No. 44/1988 Coll., on Protection and Exploitation of Mineral Wealth (the Mining Act), as amended; 

· Act No. 61/1988 Coll., on Mining Activity, Explosives and State Mining Administration, as amended;
· Act No. 62/1988 Coll., on Geological Works, as amended 
and many implementary regulations relating to the above laws. 

Ministry of the Environment represented by the department of geology and departments of exercising of the state administration enters the intention of construction of an underground gas storage facility practically at the beginning of this process. The term geological works is defined in the Act on Geological Works in Section 2, i.e., apart from other things, “detecting and verifying of geological conditions for establishment, operation and liquidation of facilities for storage of gases, liquids and waste in rock environment and underground space, for industrial exploitation of thermal energy of the Earth’s crust and for detection and liquidation of old mining works”.  Beyond this, the act says that “the geological research is divided, according to the purpose of the works, into the deposit research, the research for special intervention into the Earth’s crust, the hydro-geological research, geological engineering research and the research of geological agents effecting the environment. 

In order to perform the geological works an organisation must have an individual authorised to design, perform and assess the geological works and having the certificate of the relevant professional competence. 
Upon the accession of the CR to the EU, Czech legal regulations must have been harmonised with those of the European Union. Due to this the relation to Act 18/2004 Coll., on acknowledgement of professional qualification and other competence of citizens of EU Member States and amendment to some acts (the act on acknowledgement of professional qualification) must have been defined in the amended act on geological works. The purpose of this change was that foreign individuals authorised to carry on business in geology under national legal regulation of another EU Member State are nowise discriminated against upon service provision in the territory of the Czech Republic and the conditions for their business are equal to those of the holders of the certificate of professional competence issued by Ministry of the Environment pursuant to Section 3 of Act on Geological Works. The right to freely provide community services (i.e. a temporary or one-off activity with a community element) is based on Article 49 of the EC Treaty and related judgments of the European Court of Justice.
In the area of performing geological works, the directive of the European Parliament and Council 94/22/ES of 30 May 1994 on Directive 94/22/EC on the conditions for granting and using authorisation for the prospection, exploration and production of hydrocarbons was implemented in the amended geological act. Directive 94/22/EC contains special legal mode for issuing of the authorisation for the prospection, exploration and production of hydrocarbons. The purpose of the directive is to secure a non-discriminatory approach to the activities related to the prospection, exploration and production of hydrocarbons and exercising of these activities on conditions which support higher competitiveness in this area. This directive is based on the need of performing a tender for the activities connected to the prospection, exploration and production of hydrocarbons. 
Along with the amendment of the Act on Geological Works (for the area of the prospection and exploration of hydrocarbons), the Act on the Protection and Exploitation of Mineral Wealth – the Mining Act (for the exploration of hydrocarbons), and, further, the Act on Mining Activity, Explosives and State Mining Administration, based on which the competence of the bodies of the state mining administration in providing information required by Directive 94/22/EC is expanded, were amended.
Section 4 – 4f of the Act on Geological Works says, apart from other things, the following: “for the application for setting of the exploration territory for a special intervention into the Earth’s crust (refers also to the underground gas storage facility) the similar method applies to that applicable for the prospection or exploration of deposits of reserved minerals”. It means that the relevant application for a special intervention into the Earth’s crust is filed with Ministry of the Environment and must contain some elements set by the Act on Geological Work (i.e. plotting on the map, coordinates of the peaks of the exploration territory, target, scope and manner of work to be performed and time that the exploration territory is asked for, proof of technical and financial capacity of the applicant in case of oil and natural gas etc.). 


Section 4d of the Act on Geological Works say that Ministry of the Environment notifies, in accordance with legal regulations of the European Community, of the receipt of the application for setting the exploration territory for the prospection and exploration of deposits of oil and inflammable natural gas in the Official Journal of the European Union. The term for filing a competitive application will be set in the notification.  This period should not be shorter than 90 days and its starts running on the first day after the day of publication in the Official Journal. 


The exploration territory for the prospection and exploration of oil or natural gas deposits is set by the relevant decision for a period which is necessarily needed for the performance of the geological works, and for a territory which does not exceed the area justified by the geological works performance most suitable from the technical and economical point of view. In the decision on the setting of the exploration territory for the prospection and exploration of oil or natural gas deposits condition may be set by reason of:
· Securing the defence of the state,

· Securing the public order,
· Protecting the public health,

· Securing the transport safety,

· Protecting the environment including natural resources, 
· Protecting interests of state monument preservation or protecting the archaeological heritage,

· Securing safety of facilities and employees,
· Protecting oil and flammable natural gas deposit and reasonable exploiting thereof, 
· Securing incomes to public budgets connected to the setting of the exploration territory. 
Ministry of the Environment provides to the relevant EU bodies, in accordance with EU law, the information related to the prospection and exploration of oil or flammable natural gas deposits, including than on freely accessible geographical areas for the prospection and exploration of oil of flammable natural gas deposits, on granted authorisations and their holders and detected and estimated supplies of these raw materials found in the territory of the Czech Republic. The ministry does not make public any information having the nature of a business secret. 

Where the exploration territory has been set, the organisation may prepare a project of geological works pursuant to Decree No. 369/2004 Coll., on geological works designing, performance and assessment, on the notification of risk geological factors and on the method of calculation of supplies in the reserved deposits. Potential conflicts of interest protected by special regulations which might influence the completion of the geological work will be marked in the project.  
Upon the very performance of the works it is proceeded also in line with Act No. 44/21988 Coll., (the Mining Act), Act no. 61/1988 Coll., (on Mining Activity) and, apart from other things, even in line with Decree No. 368/2004 Coll., on Geological Documentation.

Section 34 (Special Interventions into the Earth’s Crust) of the Mining Act says:  

1. Special interventions into the Earth’s crust are deemed for the purposes of this act to be the establishment, operation, securing and liquidation of the facilities for
a) Storing gas or liquids in natural rock structures and underground spaces (underground reservoirs of gases and liquids), 
b) Storing radioactive and other waste in underground spaces, 
c) Industrial utilisation of thermal energy of the Earth’s crust except for thermal energy of water brought to the surface.
2. Sections 11, 16, 17, 18, 23, 32, 33 and Section 36 – 39 apply reasonably to special interventions into the Earth’s crust, including the prospection and exploration performed for these purposes.  
3. Underground spaces which arise due to the special interventions into the Earth’s crust are deemed to be mining works. 
The above implies that any organisation must have the authorisation for the mining activity. This institute is base on Section 2 of the Act on Mining Activity, Explosive and State Mining Administration. Section 11 (Special Interventions into the Earth’s Crust) of this act says:  

1. Interventions into the Earth’s crust are subject to approval by the district mining authority. Organisations submit prescribed documentation with the application for the authorisation.
2. In the event that mining of a reserved deposit of another organisation might be made impossible or difficult by a special intervention into the Earth’s crust, the position of the organisation must be enclosed to the application.
3. Details on the procedure in permitting special intervention into the Earth’s crust and the prescribed documentation will be set by the Czech Mining Authority by a generally binding legal regulation.
Within two months after the termination or approval of the geological works, the Contracting Authority is obliged to submit, for free, their results within the set scope and form  to the Czech Geological Survey – Geofond (Section 12 of the Act on Geological Works) to be stored permanently there. In case of a positive result of the verification of the structures for an underground reservoir the organisation must ask Ministry of the Environment to set a protected territory (Section 16 and 17 of the Mining Act). 
I would point out at the conclusion that carrying business in this area is not simple at all from the legal point of view. In these activities one has to face, apart from other things, civil, business and administrative law, legislation related to the environment, protection of nature and land, forests, soils, water, waste, telecommunications, railways, state monument preservation and other laws and decrees. It is a tremendous amount of regulations which must be abided. 





Thanks for your attention.
